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1) Europees Hof voor de Rechten van de Mens
Belgisch nieuws

— De Belgische staat heeft hoger beroep aangetekend in de zaak Taxquet (motivering van de
beslissingen van de assisenjury). De hoorzitting voor de Grote Kamer van het Europees Hof voor de
Rechten van de Mens zal plaatsvinden op 21 oktober 2009.

— In LEE DAVIES v. BELGIUM (28 juli 2009) besliste het Hof over de aanwending van onrechtmatig
verkregen bewijs in een Belgische strafzaak (zie infra).

Een greep uit de arresten uit de periode juni — juli 2009

Voor het opzoeken van de arresten: gebruik het HUDOC zoekformulier te vinden op
http://cmiskp.echr.coe.int/tkp197/search.asp ?skin=hudoc-en .

* 16 juni 2009

Ruotsalainen v. Finland (application no. 13079/03): Violation of Article 4 of Protocol No 7

Stopped by the police in January 2001 during a road check, Mr Ruotsalainen was found to be driving with
more leniently taxed fuel than the diesel oil his van should have been running on. Summary penal order
proceedings were brought against him and he was fined 720 Finnish marks ((FIM); the equivalent of EUR
121) for petty tax fraud. It was also noted that, the applicant having admitted to refuelling the van himself,
there had been a notion of intent behind his offence. The applicant did not contest the fine and it therefore
became final in March 2001. Administrative proceedings were also brought against Mr Ruotsalainen and in
September 2001 he was charged the difference in tax. It was found that he had used his van in 2001 with
fuel more leniently taxed than diesel oil and that, as he had failed to give the Vehicle Administration or
Customs prior notification of that usage, the normal difference in tax charge was trebled to FIM 90,000 (the
equivalent of EUR 15,137). The domestic authorities subsequently rejected both the applicant’s request for a
reduction of the tax charge and his appeal to have the decision overturned. The Court decided that both
sanctions imposed on the applicant had been criminal in nature: the first set of proceedings having been
“criminal” according to the Finnish legal classification; and, the subsequent set of proceedings, although
classified as part of the fiscal regime and therefore administrative, could not just be considered
compensatory given that the difference in tax charge had been trebled as a means to punish and deter re-



rticle 3 (treatment); Violation of Article 13

The applicant, Cyril Khider, is a French national who was born in 1973 and is currently detained in Liancourt
Prison (France) in the context of proceedings against him for armed robbery carried out as part of a gang,
false imprisonment with voluntary release before the seventh day, attempted murder of a prison officer,
criminal conspiracy and participation in an attempted escape. Relying in particular on Articles 3 (prohibition
of inhuman or degrading treatment) and 13 (right to an effective remedy), Mr Khider complained of his
conditions of detention and the security measures imposed on him as a “prisoner requiring special
supervision”, in particular repeated transfers from one prison to another, prolonged periods in solitary
confinement and systematic body searches. The Court held unanimously that there had been a violation of
Article 3. It further found that there had been a violation of Article 13 on account of the lack of an effective
remedy by which he could have filed such a complaint.





















